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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-27, drawn to a method of molding, classified in class 264, 
subclass 161. 

II. Claims 28-48, drawn to a molding apparatus, classified in class 425, 
subclass 289. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1 ) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case the process as claimed can be practiced by another and 
materially different apparatus, such as one where the separating apparatus is not 
coupled/attached to the mold cavity. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. During a telephone conversation with Bryan Lempia (by Examiner Fontaine of 
AU1732) on February 1 1 , 2003 a provisional election was made without oral traverse to 
prosecute the invention of Group II, claims 28-48. Applicant in replying to this Office 
action must make affirmation of this election. Claims 1-27 are withdrawn from further 
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consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected 
invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(j). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 28-30, 33, 34, 36-40 and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nagai (Japanese reference 60-151025: abstract and figures 1-7). 

Nagai teaches a blow mold for forming a hollow article comprising: a cavity (3) 
configured to provide the desired shape of the article (14), a separating apparatus 
including cutting blades (9) of cutters (8a, 8b) which have a pinion (10) which 
cooperates with gears on rack (1 1 ) which is operated by motive means (12). Cutting 
blades (9) have a serrated edge as shown in figures 2 and 3. The blades (9) also 
protrude only partially into the plastic article as shown in figure 5 such that application of 
a force after removal of the article from the mold separates the article from the 
extraneous portion (see abstract - last three sentences). As shown in figure 5, the 
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molds include a channel in which the cutter base (8) and the rack (1 1 ) are located 
adjacent the cavity (3). It is clear from the drawings that the apparatus comprises first 
and second separating devices at each end of the cavity (3) to cut off the ends of the 
molded article. In regards to claim 45, the language that the second portion being 
configured to move with the separating apparatus is intended usage. It is suggested 
that applicant modify claim 45, to recite the notches of claim 44 into claim 45. 
8. Claims 28, 29, 31 and 33-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mehnert (3,545,040: figures 1-5; column 4, lines 45-49; column 5, lines 7- 
29; column 6, lines 15-56; column 7, lines 3-17; column 8, lines 41-51; and column 9, 
line 55 to column 10, line 2). 

Mehnert teaches a blow mold for forming a hollow article comprising: a cavity 
configured to provide the desired shape of the article (2) or articles (figure 3), a 
separating apparatus including cutting blades (16) of pinions (14a, 14b) which 
cooperates with gears on rack (25) which is operated by motive means in the form of a 
piston rod of a pneumatic or hydraulic cylinder or the armature of an electromagnet 
(column 7, lines 10-15). Cutting blades (16) have a straight edge (17) as shown in 
figures 2 and 5. As shown in figure 5, the molds include a channel (12) in which the 
pinions (14a, 14b) are located adjacent the cavity. 

9. Claims 28, 41 and 42 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Di Settembrini (3,205,287: figures 1-5; column 1 , lines 21-42; column 2, lines 37-40 
and column 3, lines 1-4). 
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Di Settembrini teaches a mold for forming a blow molded article comprising: a 
cavity in mold halves (1,2) configured to provide the desired shape of an article and a 
separating apparatus comprising: fluid orifices (8a, 9a) located in each of the opposed 
molds (1 , 2: see column 3, lines 1-4) such that fluid jets from the orifices perforate the 
wall of the parison. 

10. Claims 28, 29, 46 and 48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hahn (4,028,034: figures 1 and 3-8; column 3, lines 11-26 and column 4, 
lines 53-64). 

Hahn teaches a blow molding apparatus having cavities (60, 62) in molding 
members (20, 22, 24, 26) and a hot wire severing means (38) that melts the blown 
plastic shape into two different articles (42, 42 in figure 8). 

Claim Rejections - 35 (JSC § 103 

11. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

12. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

13. Claims 32 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hahn taken together with Kato et al (5,478,229: figures 9-11 and column 7, lines 
24-47). 

Hahn discloses all claimed features except for the hot wire being electrically 
heated or a cutting member having more than one cutting surface. It is inherent that the 
wire can be interpreted as having more than one cutting surface. 

Kato et al disclose a blow molding apparatus wherein an electric-heater cutter 
(70a) is used to cut an extruded parison. The cutter (70a) has cutting surfaces on the 
front and rear surfaces such that movement in either direction serves to cut the plastic. 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to modify the apparatus of Hahn by using electricity to heat the cutter as 
disclosed by Kato et al for the purpose of providing sufficient heat to the cutter to ensure 
that the cutter is of sufficient temperature to cut plastic. 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to modify the apparatus of Hahn by using the cutter in the forward or reverse 
direction as disclosed by Kato et al for the purpose of alleviating the movement of the 
cutter to an initial starting position such that return movement without cutting is 
eliminated. 
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1 4. Claim 43 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over either 
Nagai (Japanese reference 60-151025) or Mehnert taken together with either Struble 
(6, 1 71 ,542) or Stoner (5,736, 1 70). 

Each of Nagai and Mehnert disclose all claimed features except for the 
apparatus having notches to grip the molded articles. 

Struble has a mold having a notch (20) to hold plastic (F) to the mold until it is at 
a desired location for release. 

Stoner discloses a mold having a notch (80) to hold the blown bottle against mold 
half (44) until it is desired to release the article by actuating pin (71 ). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to modify the either primary reference with either of Struble or Stoner that teach 
a notch to grip a molded article for the purpose of controlling the release of the molded 
article from the mold. 

Allowable Subject Matter 

1 5. Claims 44 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

1 6. The following is a statement of reasons for the indication of allowable subject 
matter: In regards to claim 44, none of the prior art of record teach or suggest a mold 
as claimed in claim 43, wherein the separating apparatus has notches for moving the 
severed portion with the separating device. Nagai and Mehnert disclose similar 
apparatus wherein a cutting member is used to severe a blown article, but neither 
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reference discloses or suggests the cutter having notches for ensuring relative rotation 
of the severed portion with the rotated cutting member. 



1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The remaining references show various cutters associated with 
blow molding devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert B. Davis whose telephone number is 703-308- 
2625. In December, the examiner's number will change to 571-272-1 129. The 
examiner can normally be reached on Monday-Friday 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 703-308-0457. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



Conclusion 



0661. 




Robert B. Davis 
Primary Examiner 
Art Unit 1722 




